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COUNCIL




AGENDA PAPERS FOR PLANNING DEVELOPMENT CONTROL (TREE PRESERVATION ORDER)

SUB-COMMITTEE
Date:  Tuesday, 12th July 2011  
Time:  3:00pm 
Place:  Initially on-site then in Room 4, Trafford Town Hall, Talbot Road, Stretford M32 0TH
	
	A G E N D A                      PART I
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):


	1.
	ATTENDANCES
To note attendances, including Officers and any apologies for absence.


	
	

	2. 
	MINUTES
To receive and, if so determined, to approve as a correct record the Minutes of the meeting held on 13th August, 2009. 
	
[image: image2.emf]Agenda Item 2 -  PDC(TPO)Sub-Committee Minutes 13/08/09 


	

	3. 
	TREE PRESERVATION ORDER NO. 344 – LAND TO THE REAR OF THE WAR MEMORIAL, CHESTER ROAD, GORSE HILL, STRETFORD 
To consider the attached report of the Chief Planning Officer. 
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	4. 
	TREE PRESERVATION ORDER NO. 377 – NORTH GROVE/BEECH AVENUE, URMSTON 

To consider the attached report of the Chief Planning Officer. 
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	5. 
	TREE PRESERVATION ORDER NO. 378 – BARTON ROAD/RYECROFT ROAD, STRETFORD 

To consider the attached report of the Chief Planning Officer. 
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	6.
	URGENT BUSINESS (IF ANY)

Any other item or items (not likely to disclose "exempt information") which by reason of special circumstances (to be specified) the Chairman of the meeting is of the opinion should be considered at this meeting as a matter of urgency.


	
	

	
	Theresa Grant 

Deputy Chief Executive 


	
	

	
	Contact Officer:  Michelle Cody 

Extn.:   2775
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TRAFFORD METROPOLITAN BOROUGH COUNCIL


PLANNING (TREE PRESERVATION ORDER) SUB COMMITTEE


REPORT OF THE CHIEF PLANNING OFFICER ON OBJECTIONS TO 


TREE PRESERVATION ORDER NO. 344

1. A provisional Tree Preservation Order was made on 11th August 2004 to protect eight Sycamore trees and ten Lime trees standing behind the War Memorial on Chester Road, Gorse Hill, Stretford. The trees were originally planted at even centres to form two semi-circular concentric arcs, forming a backdrop to the War Memorial. The trees are now mature and, together with the Memorial, make a very prominent feature in the local landscape. The trees also provide screening between the warehouse premises to the rear of the memorial and the public footway and highway on Chester Road.  Individual trees that were in poor condition at the time of making the Provisional Tree Preservation Order were excluded from the latter.


Trafford Borough Council Maintains the War Memorial and owns a portion of the land behind it, together with the trees standing on that soil. A number of the trees, however, stand on private land and are therefore in private ownership. The Provisional Tree Preservation Order was made because the owners of the aforementioned private land had expressed a desire to remove the trees and develop the land upon which they stand. This would have left the War Memorial with a markedly asymmetrical backdrop, which was considered to be unacceptable. The order gave the Local Planning Authority greater control over the fate of the trees and the threat to the latter passed within the six month period that the Provisional Tree Preservation Order was effective.


The Local Planning Authority is currently undertaking a review of unconfirmed Tree Preservation Orders lying on file and the Council’s arboriculturist is of the view that this important group of trees should be afforded permanent protected status.

2. The Council received one letter of objection to the Order and one letter expressing support for the Order.

3. The grounds for objection raised are:


a) The trees take light and sunshine from the back of the objector’s home.

b) The trees are excessively high and the objector fears that they may prostrate themselves into the public highway or be damaged by lightning.


I have the following comments to make to these objections:


a) The objector’s home is situated at No.26 Burleigh Road, Stretford. The large warehouse building at 840 Chester Road stands between the trees to the rear of the War Memorial and the objector’s rear yard. This building would make a significant contribution to any light loss experienced by the objector. Also, a Tree Preservation Order would not prevent the trees from being pruned, should the arboricultural officers from the Council’s Tree Unit consider such works to be necessary and permission was forthcoming from the Local Planning Authority.

b) Individual trees that were judged to be in poor condition at the time of the Council arboriculturist’s survey were excluded from the Provisional Tree Preservation Order. The remainder were judged to be in good health and vigour and typical of the species. The trees in Council ownership are inspected on a regular basis by the arboricultural officers from the Council’s Tree Unit and any defects remedied by appropriate tree surgery. In the case of the trees in private ownership, the Council has adequate powers under The Local Government Act (Miscellaneous Provisions) 1976 to make safe potentially and imminently dangerous trees, recovering the Council’s costs from the tree owner if necessary. Such trees would be exempted from the Order under Section 198(6a) of the Town and Country Planning Act 1990, which deals with dead, dying and dangerous trees.

4. The letter of support for the Order received by the Council included the following comments:


· The trees provide a backdrop to the War Memorial, enhancing its appearance.


· The trees support a variety of wildlife.


· The trees filter out noise and fumes from the busy Chester Road.

Conclusion


The objections raised are not substantive and it is recommended that the Order be confirmed without modification.


Accompanying Documents


1. Copy of Tree Preservation Order 344.

2. Copies of the letter of objection to the Order.


3. Copy of the letter of support for the Order.
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TRAFFORD METROPOLITAN BOROUGH COUNCIL


PLANNING (TREE PRESERVATION ORDER) SUB COMMITTEE


REPORT OF THE CHIEF PLANNING OFFICER ON OBJECTIONS TO 


TREE PRESERVATION ORDER NO. 377

1. A provisional Tree Preservation Order was made on 9th August 2011 to protect trees of mixed species standing in the small to medium sized rear gardens of a number of the terraced properties on the east side of North Grove, Urmston (numbers 2 to 32 inclusive) and a number of the terraced properties on the west side of Beech Avenue, Urmston (numbers 1 to 27 inclusive). The rear gardens of affected properties on North Grove and those on Beech Avenue abut each other and are separated by boundary fences. The Order was instigated by a resident of North Grove who had learned of the imminent felling of a large Lombardy Poplar tree standing in the garden of one of the North Grove properties.

A provisional Tree Preservation Order was made to give the Local Planning Authority greater control over the fate of the Lombardy Polar tree and also to others standing within the neighbourhood. The protected trees collectively form a pleasantly well-wooded area and are highly visible to many households. When viewed from the surrounding streets, the trees provide background landscape and visual amenity for the wider public. 

2. The Council received two letters of objection to the Order.

3. The grounds for objection raised are:


a) The Tree Preservation Order is an ‘area’ or ‘blanket’ Order, which protects all the trees within an area indicated on the Tree Preservation Order Map.

b) There is a Tree of Heaven now afforded protected status by the Tree Preservation Order that causes problems for the owner of a neighbouring property on account of falling debris and encroaching roots.

c)  The Order will prevent trees from being pruned as and when required.

I have the following comments to make to these objections:


a) Although it is preferable for Local Planning Authorities to survey the trees to be protected individually and/or in groups, it would not have been practicable in the case of TPO No.377 because of the constraints of the site, for example from boundary walls and fences. Also, alleyways running between the rear yards of many of the properties and their respective garden plots gives the area a more open, communal atmosphere, where individual residents may enjoy the amenity provided by all the trees therein. There was also a view, shared by both the resident who instigated the Order and the Council’s arboriculturist, that the loss of the large Lombardy Poplar would set an undesirable precedent and that the loss of other large trees in the immediate area would follow.

b) The Tree of Heaven mentioned in one of the letters of objection was inspected at close quarters by the Council’s Senior Arboricultural Planner following service of the Provisional Tree Preservation Order. The tree was found to have a deep split in the main trunk and was therefore exempted from the Order under Section 198(6a) of The Town and Country Planning Act 1990 (dead, dying and dangerous trees). The tree owner was given verbal permission to fell the tree.

c) The Local Planning Authority has adequate resources to determine applications for consent to prune protected trees within the eight week period prescribed by law.


Conclusion


The objections raised are not substantive and it is recommended that the Order be confirmed without modification.


Accompanying Documents


1. Copy of Tree Preservation Order 377.

2. Copies of the letters of objection to the Order.


3. E-mail message from the resident instigating the Order.


DC/DA/33377
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TRAFFORD METROPOLITAN BOROUGH COUNCIL


PLANNING (TREE PRESERVATION ORDER) SUB COMMITTEE


REPORT OF THE CHIEF PLANNING OFFICER ON OBJECTIONS TO 


TREE PRESERVATION ORDER NO. 378


1. A provisional Tree Preservation Order was made on 24th August 2011 to protect trees of mixed species standing in the small to medium sized rear gardens of a number of the terraced properties on the east side of Ryecroft Road, Stretford (numbers 17 to 49 inclusive) and a number of the terraced properties on the west side of Barton Road, Stretford (numbers 73 to 105 inclusive). The rear gardens of affected properties on Ryecroft Road and those on Barton Road abut each other and are separated by boundary fences. The Order was instigated by a resident of Ryecroft Road, following a boundary dispute with the resident’s rear neighbour on Barton Road. The dispute placed the ownership of certain trees in question and the trees were therefore deemed to be at risk.

A provisional Tree Preservation Order was made to give the Local Planning Authority greater control over the fate of the trees under threat and also to others standing within the neighbourhood. The protected trees collectively form a pleasantly well-wooded area and are highly visible to many households. When viewed from the surrounding streets, the trees provide background landscape and visual amenity for the wider public.

2. The Council received one letter of objection to the Order and a second objection was submitted by e-mail. The Council also received three items of correspondence in support of the Order.

3. The grounds for objection raised are:


a) The Order affords protected status to a tree on adjacent property, which encroaches upon the objectors’s airspace and is believed to be dangerous by the objector.


b) The Tree Preservation Order is an ‘area’ or ‘blanket’ Order affecting approximately 34 gardens in the area, whilst the Order was made as a result of a dispute involving only a few trees.

c) It is ‘very restrictive’ to have to contact the planning department for permission to prune trees and makes the need to prune ‘more problematic’.


I have the following comments to make to these objections:


a) Trees that are dead, dying or dangerous are exempted from Tree Preservation Orders under Section 198(6a) of the Town and Country Planning Act 1990. Property owners have a common law right to abate nuisance caused by encroaching branches and/ or roots by pruning these back to the boundary. In the case of protected trees, this right may be exercised with the knowledge and consent of the Local Planning Authority. Local Authorities have adequate powers to make dangerous trees safe, if the tree owner fails to do so, under The Local Government Act (Miscellaneous Provisions) 1976.

b) Although it is preferable for Local Planning Authorities to survey the trees to be protected individually and/or in groups, it would not have been practicable in the case of TPO No.378 because of the constraints of the site, for example from boundary walls and fences. Also, an alleyway running between the rear yards of the Ryecroft Road properties and their respective garden plots gives the area a more open, communal atmosphere, where individual residents may enjoy the amenity provided by all the trees therein.


c) The Local Planning Authority has adequate resources to determine applications for consent to prune protected trees within the eight week period prescribed by law.


4. Messages of support for the Order received by the Council included the following comments:


· The trees aesthetically enhance their surroundings, changing in colour and form throughout the seasons.


· The trees provide a habitat and protection from predators for a diverse range of wildlife species.


· The trees are contemporary with the dwelling houses.


· The trees maintain privacy between the properties.

· The trees provide shade during the summer months.


Conclusion


The objections raised are not substantive and it is recommended that the Order be confirmed without modification.


Accompanying Documents


1. Copy of Tree Preservation Order 378


2. Copies of the letter and e-mail message objecting to the Order.


3. Copies of the letter and e-mail messages supporting the Order.


DC/DA/33378
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Planning Development Control (Tree Preservation Order) Sub-Committee 

13th August, 2009 

___________________________________________________________________________________



		

		PLANNING DEVELOPMENT CONTROL 


(TREE PRESERVATION ORDER ) SUB-COMMITTEE



		



		

		13th AUGUST, 2009 



		



		

		PRESENT:

		






Councillor Mrs. Ward (In the Chair), 



Councillors Bunting and Walsh. 


In attendance:  Chief Planning Officer (Mr. S. Castle), 


Senior Planner (Arboriculture) (Mr. D. Austin),


Solicitor (Mrs. C. Kefford), 



Democratic Services Officer (Miss M. Cody). 



Also present:  Councillor Mrs. Dixon. 


1. 
MINUTES 




RESOLVED:  That the Minutes of the meeting held on 24th April, 2008, be approved as a correct record and signed by the Chairman.  

2. TREE PRESERVATION ORDER NO. 1304 – GRANARY WAY, SALE 

Consideration was given to both objections and letters of support which had been received to the making of the above Order.  Prior to the meeting, the Sub-Committee had inspected the site referred to.  The following documents were submitted to the Sub-Committee:-


(a) Observations of the Chief Planning Officer. 


(b) Copy of Tree Preservation Order 151.

(c) Copy of Application.


(d) Copies of letters of objection and support. 

(e) Location Map. 


RESOLVED:  That the Council consent to the carrying out of the tree work operations in accordance with the application, that being, the felling of two trees and the pruning of three trees at Granary Way, Sale, subject to the following conditions:- 

(1)
The work to be in accordance with British Standard 3998 (revised 1989) – ‘Recommendations for Tree Work’. 


(2)
The work to be completed in accordance with the application and conditions within two years of the date of decision. 


(3)
Two replacement trees of species, nursery stock, size and positioning to be agreed with the Senior Planner (Arboriculture), to be planted during the first available planting season (October to March) following felling. 



The meeting commenced at 4.35 p.m. and concluded at 4.44 p.m. 




